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IN THE SUPREME COUFT OF THE 
STATE OF UTAH 
D. A. TAYLOP COMPANY, 
• • • / • . • 
Plaintiff and 
Respondent, / 
v s . / Case No. 14402 
LAURENCE PAULSON and / 
WINDSOR HOUSE, INC. , 
. . - . / . • • ; ; • ; • . . 
Defendants and 
Appellant / 
BRIEF OF RESPONDENT 
STATEMENT OF FACTS 
Plaintiff (respondent) does not agree with Defendant's (Appellant1 s) 
Statement of F a c t s . Respondent denies that the r ecord shows Windsor 
House did bus iness as Paulson In te r io r s , Paulsons , and as Factory-
Discount Center- Defendant Paulson testified that he did not do bus iness 
under any of these naines , but he did not say whether or not Windsor 
House used the names . 
Plaintiff a s s e r t s the iacts to be: 
Laurence Paulson (hereafter r e f e r r ed to as Paulson) o rde red 
carpet for himself from D. A. Taylor Company, a wholesale carpet 
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merchant , (hereafter r e f e r r ed to as Taylor) in the ear ly pa r t of 1974. 
All invoices except one were charged to Paulson ' s In te r io r s , and the one 
different invoice was charged to Fac tory Discount Center , and Paulson 
was involved in Fac tory Discount Center , (TR 7) The invoices were 
billed to Paulson at Ogden, except for one billed to him at Salt Lake City. 
Paulson submitted a sa les tax and use tax exemption cert if icate to Taylor 
as "Laurence Paulson In te r io rs , n which was used by Taylor to support 
non-payment of sales tax. (Exhibit 1) TR 6, 7) 
The invoices, Exhibit 2, billed to Paulson In te r io rs , except 
for one, were sent to 1040 North 400 Eas t , Ogden, Utah. Paulson 
admits th is . (TR 24, 25, 28) Paulson testified that he mailed the invoices 
to Windsor House in Salt Lake City, but Paulson never told Taylor that 
the invoices were incor rec t ly billed to Paulson, or that they should be 
billed to Windsor House or someone e l se . (TR 25, 26) Windsor House 
never paid any of the invoices. (TR 28) Paulson testified that he told a 
Taylor sa lesman that "Windsor House was paying the b i l l s " and that this 
knowledge was conveyed to Taylor but was vague as to how and when this 
information was conveyed to Taylor, Taylor denied th is . (TR 10, 28) 
Taylor had not been able to collect what Paulson owed to h im 
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($1804. 58) and was told by Paulson that Windsor House would pay the 
b i l l s . Taylor went to Salt Lake City, met with Giles , the bus iness 
manager of Windsor House, who signed a note to pay Paulson1 s bil l . 
(TR 9, 10) 
On the r ecord , the Tr ia l Court found that Paulson purchased 
the goods for himself and not for Windsor House. (Finding of Fact No. 2) 
ARGUMENT 
POINT I 
PAULSON DID NOT PURCHASE FOR WINDSOR HOUSE BUT FOR 
HIMSELF. 
There is ample evidence to support this finding of the Court. 
Although Paulson says he told Taylor ?s sa lesman that the merchandise 
would be sold to Windsor House, it was all bil led to Paulson in Ogden 
except the las t invoice which was billed to Paulson and sent to Salt Lake 
City. There is no evidence that mail ing the billing to a Salt Lake City 
add res s was in fur therance of an agreement to look to Windsor House for 
payment r a the r than to Paulson. In any event, Paulson was involved 
with Windsor House. (TR 19) Although one of the invoices was to Fac to ry 
Discounts , it was sent to Paulson in Ogden. 
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Taylor testified that he never dealt with anyone but Paulson 
when the goods descr ibed in the 17 invoices were sold and that they 
were sold to Paulson. Windsor House never paid any money on these 
invoices pr io r to execution of the p romis so ry note. (TR 28) 
POINT II 
PAULSON IS NOT RELIEVED OF LIABILITY BY A NOVATION 
Of course , if Paulson bought as agent for Windsor House, 
there could be no "previous valid obligation" which could be extinguished 
by novation. There i s , moreove r , no evidence to support the substitution 
of the Windsor House note in place of the Paulson obligation. Counsel 
for Paulson expressed doubt about a novation at the t r i a l . (TR 5) 
Taylor testified as to the c i rcumstances concerning the Windsor 
House note. (TR 9, 10, 11) There is no evidence that the Windsor House 
note was given as par t of an agreement to r e l ease Paulson. The failure 
of Windsor House to appear and defend is evidence of nothing m a t e r i a l 
to a creat ion of novation. There a r e many possible explanations of 
Windsor House1 s failure to appear . 
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CONCLUSION 
The Court found that Paulson bought merchandise from 
Taylor for his own account. There is ample evidence to support 
this finding. 
There is no evidence to support a finding that a novation 
was c rea ted . 
Respectfully submitted, 
RICHARD M. TAYLOR 7 [ 
Attorney for Respondent -J 
275 North Main Street 
Spanish Fork , Utah 84660 
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